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THE COMPTROLLER QENERAL 
DECISION O F  T H E  U N I T E D  S f A T E a  

W A S H I N ~ T O N .  O . C .  2 o s 4 e  

DATE: March 14, 1983 

MATTER OF: Vern  W i l l a r d  

DIGEST: 

Where c o n t r a c t o r  a n d  i t s  s u r e t y  u n d e r  
payment  bond r e f u s e  t o  r e i m b u r s e  w o r k e r  
for labor and  mater ia ls  f u r n i s h e d  i n  con- 
n e c t i o n  w i t h  p e r f o r m a n c e  of c o n t r a c t ,  
worker's o n l y  remedy is s u i t  i n  F e d e r a l  
D i s t r i c t  C o u r t  u n d e r  Miller A c t ,  40 
U . S . C .  S 270 ( 1 9 7 6 ) .  GAO's r e s p o n s i b i l i t y  
is l i m i t e d  t o  f u r n i s h i n g  copies o f  Miller 
A c t  c o n t r a c t s  and  payment  bonds .  

M r .  Vern  Wi l la rd  h a s  r e q u e s t e d  t h i s  O f f i c e ' s  a s s i s t a n c e -  
i n  c o n n e c t i o n  w i t h  t h e  r e f u s a l  by  a c o n t r a c t o r ,  M r .  V i n c e  
Weber, t o  pay him $141.47 e a r n e d  o n  a c o n s t r u c t i o n  project 
o n  U n i t e d  S t a t e s  F o r e s t  l a n d  i n  t h e  M t .  Baker -Snoqualmie  
Ranger  D i  s t r  i c  t . 

A c c o r d i n g  t o  M r .  W i l l a r d ,  who is a dump t r u c k  
o w n e r - o p e r a t o r ,  M r .  Weber h i r e d  him t o  h a u l  g rave l  for  r o a d  
c o n s t r u c t i o n  and  t h e  h o u r l y  r a t e  e s t a b l i s h e d  by t h e  Washing- 
t o n  U t i l i t i e s  and  T r a n s p o r t a t i o n  Commission f o r  dump t r u c k  
l e a s i n g  is $51.02. M r .  W i l l a r d  s ta tes  t h a t  h e  worked 23-1/2 
h o u r s ,  f o r  which  h e  w a s  o n l y  p a i d  $45  per h o u r ,  fo r  a t o t a l  
of $1 ,057 .50 ,  and  t h a t  M r .  Weber s t i l l  owes him $141.47. 
M r .  W i l l a r d  f u r t h e r  s t a t e s  t h a t  n o t  o n l y  d i d  M r .  Weber 
r e f u s e  t o  p a y  him,  b u t  M r .  Weber ' s  s u r e t y ,  Heritage I n s u r -  
a n c e  Company of America, h a s  r e f u s e d  t o  p a y  h i s  claim. 
M r .  W i l l a r d  r e q u e s t s  t h a t  t h i s  O f f i c e  c o n d u c t  a n  i n v e s t i g a -  
t i o n  of t h e  s u r e t y ' s  o p e r a t i o n s .  

The  Miller A c t ,  40 U.S.C. S 270 ( 1 9 7 6 1 ,  payment  bond is 
t h e  o n l y  p r o t e c t i o n  p r o v i d e d  by  t h e  Government  f o r  p e r s o n s  
s u p p l y i n g  l a b o r  or mater ia l  i n  t h e  p r o s e c u t i o n  o f  t h e  work 
p r o v i d e d  fo r  i n  a Government  c o n s t r u c t i o n  c o n t r a c t .  I n  t h e  
e v e n t  t h a t  a p e r s o n  s u p p l y i n g  labor  or  materials is  u n a b l e  
t o  co l l ec t  amoun t s  d u e  f o r  labor o r  materials f u r n i s h e d ,  a 
s u i t  may b e  b r o u g h t  u n d e r  t h e  Miller A c t ,  40 U.S.C. 5 270b 
(19761 ,  f o r  c o l l e c t i o n  u n d e r  t h e  payment  bond i n  t h e  U n i t e d  
S ta tes  D i s t r i c t  C o u r t .  

O u r  r e s p o n s i b i l i t y  t o  p e r s o n s  f u r n i s h i n g  labor  or 
materials u n d e r  Government  c o n s t r u c t i o n  c o n t r a c t s  is l i m i t e d  
to  f u r n i s h i n g  copies of Miller A c t  c o n t r a c t s  and  payment  
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bonds when e n t i t l e m e n t  h a s  been e s t a b l i s h e d  by a f f i d a v i t  i n  
t h e  manner p r e s c r i b e d  by s e c t i o n  3 of t h e  Miller A c t ,  40 
U.S .C.  S 2 7 0 ~  (1976) .  

O t h e r  t h a n  t h e  remedy provided  by t h e  Miller A c t ,  t h e  
settlement of o b l i g a t i o n s  between c o n t r a c t o r s  and t h o s e  
f u r n i s h i n g  labor and materials is a matter o u t s i d e  t h e  jur- 
i s d i c t i o n  of o u r  O f f i c e ,  there be ing  no p r i v i t y  o f  c o n t r a c t  
between s u c h  p e r s o n s  and t h e  Uni ted  States.  - See  Pyramid 

Sack CO., Inc., - B-203291, June  158 1981,  81-1 CPD 489-d 
cases c i t e d  t h e r e i n  . 
-- S t o n e  C O O ,  B-203736, J u l y  318 1981, 81-2 C P D  798 and H.A. 

Act ing  G e n e r a l  Counsel 




